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itemized at all on the proof of claim, broad categories of expenses are utilized, such as corporate advances or
prior servicer fees. Find-ing out any detail on this is an arduous task. In my experience it takes 4 to 6 hearings
and over 4 months of time for a national serv-icing company to produce a single loan history or the documents
to support third-party charges on the account. Over 80 percent of the lenders who appear before - excuse me,
the borrowers who appear before me make less than 40, 000 per year. They simply dont have the financial
resources to force through litigation the documents they need to assess the accuracy of the loans they are
being asked to pay. So they tend to accept the proofs of claim without any chal-lenge whatsoever. But why am |
so concerned about the accuracy of the proofs of claim; arent they correct | am afraid to tell you my concern is
no. In every trial | have presided over payments were applied first to fees and costs - excuse me, fees and costs,
then principal, interest, and escrow, exactly the opposite of what is required by the loan documents. Now, why
is this important Because the application of payments first to fees and costs will always result in additional fees
and costs assessed against the borrower as well as additional accrued inter-est. It is simply math. After a
bankruptcy is filed post petition pay-ments are commonly applied against pre-petition costs, install-ments and
undisclosed post-petition charges contrary to the terms of plans or court orders. Escrow amounts are
routinely...
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